SYNOPSI S

That the petitioner is noving the present
petition in Public Interest to bring to
| ight a case of custodial torture of one
Kul want Singh who was kept in illegal
custody of the Anritsar Police from
21.7.2010 till evening of 25.7.2010 when
he was produced before a Duty Magistrate
at Amitsar, after the court tines and
the police took a police remand of
Kul want Singh till 30.7.2010 and |[ater

the remand was i ncreased till 31.7.2010.

That unfortunately Kulwant Singh was
never provided any legal aid, which is
essential as per the judgnents of the
Hon’ bl e Suprenme Court and in the police
remand as well as in illegal custody
Kul want Singh was tortured by giving
el ectric shocks on his private parts and
other parts of his body and due to
receiving of stick blows on his body,
Kul want Singh suffered renal failure and
Is at present admtted in GQuru Nanak Dev
Hospital, Anritsar and as per the doctor

report which was published in Tinmes of




India dated 6.8.2010 he had suffered

renal failure.

That the petitioner organisation cane
into action after reading the news report
and the President of the organisation of
vi sited Kul want Si ngh I n Anri tsar
Hospital and found him in bad physical
condition with no famly nenbers by his
side to attend to him Kul wnat Singh is
bei ng kept in heavy police custody and is

not being allowed to be net by anyone.

That t he petitioner or gani sati on
contacted the nother and Dbrother of
Kul want Si ngh who I nf or med t he
organi sation that they are not being

permtted to go near Kulwant Singh.

That it is settled proposition of |aw
that when a person received injuries in
police custody and it is an admtted
custody, then it is for the police to
prove their innocence and the onus shifts
on the police to prove their innocence.

The interview of the relatives of Kulwant

Singh and the orders of the learned JMC
which have been reproduced in the

petition reveal that Kulwant Singh has




received injuries while he was in
Illegally initially and thereafter in

| egal custody of the Anritsar police.

That the relatives of Kulwant Singh are
too poor and ignorant and are prone to
6. pressure and threat and so the petition
S being filed by the petitioner
organi sation, since the mtter relating
to custodial torture is not only a matter
of interest of the famly of Kulwant
Si ngh but the whole of Indian Nation and
since custodial torture is increasing day
by day, so it is required that the matter
be got inquired into from a Judicial
Authority and action be taken against the
guilty police officials and Kul want Singh
or his famly nenbers should be suitable
conpensated for the |loss suffered by
them Hence the present petition in

public interest.

( NAVKI RAN SI NGH)

(RUBI NA N. SINGH) (SANJEEV BANGA) ( HARI SH MEHLA)
CHANDI GARH: ADVOCATES
DATED: 11.08. 2010 COUNSEL FOR THE PETI TI ONER




IN THE H GH COURT OF PUNJAB AND HARYANA AT

CHANDI GARH

Cvil Wit Petition No. /2010

(Public Interest Litigation)

Lawers for Human Ri ghts International (Regd),
Ofice at Kothi No.516, Sector 11-B, Chandi garh
t hrough its Menber Gursinran Singh Advocate.
Petitioner
Ver sus
1. State of Punjab through Honme Secretary,
Cvil Secretariat, Chandigarh.
2. Seni or Superintendent of Police, Anritsar.
3. I nspector Harvinder Pal Singh,
Police Station State Special Operation Cell,
Anritsar.
4. Superintendent, Central Jail, Anritsar.

Respondent s

Publ i c | nt er est Litigation
petition under Articles 226/ 227 of
Constitution of India for issuance
of a wit of Mandanmus or any ot her
wit, order or directions, wth

the prayer that this Hon’ ble Court



may mark an fact finding judicial
enquiry from learned D strict and
Sessi ons Judge (Vi gilance)

Chandi garh or any other judicial

authority into t he case of
abduction and torture in illegal
and | egal cust ody by t he

respondent No.3 of Kulwant Singh @
Raju @ Sewa Singh son of late
Sadha Singh, who is at present

admtted I n Guru Nanak Dev
Hospital Amritsar and as per the
allegations dude to the third
degree torture both his kidneys

have stop functi oni ng.

1) Wth a further prayer
that since the physical state of
Kul want Singh is precarious and he
needs best nedical hel p, this
Hon’ bl e Court may direct the State
of Punjab to nake arrangenents for
transfer of Kulwant Singh(victim
to P.G 1. Chandigarh and the State

of Punjab should be directed bear



the nedical expenses for his

treat nent.

1) That since the victim of
custodial torture has suffered the
injuries at the hands of the
police officials who had arrested
him in case FIR No. 24 dated
25.7.2010 relating to Pol i ce

Station State Special Operation

Cell Amritsar and also while he
was in illegal custody, the case
of cust odi al torture be got
enqui red into and t hereafter

action be purposed to be taken
against the police officials who
are found responsible for the said
I1legal act and the famly of the
victim be conpensated by granting
appropri ate conpensation under the

wit jurisdiction.

Respectful |l y showet h: -

1. That the petitioner organization 1is
conprised of Lawers who are practicing in this

Hon’ ble Court as well as the Districts Courts



of Punjab, Haryana and Chandi garh. Though the
organi zation has nenbership throughout the
wor | d, however the units of Punjab, Haryana and
Chandi garh are actively involved in upholding
of Human Rights and rule of |aw through Public
Interest Litigations and by providing free
legal aid to the persons who are unable to
afford litigation. The organi zation also trains
and di ssem nates Human Ri ghts know edge t hrough
sem nars and workshops. The organi zation does
not accept any grants nationally or inter-
nationally and the nenbers of the organization
make expenditure from their own earnings. The
petitioner organization is also part of the
I nternational Canpaign against Death Penalty
and ratification of the treaty for formation of
International Crimnal Court at Hague. So the
petitioner No.1l organization is conpetent to
I nvoke the extra ordinary jurisdiction of this
Hon’ bl e Court by way of the Public Interest
Litigation under Articles 226/ 227 of
Constitution of India in the present nmatter of

public i1nportance.

2. That a news item appeared in Tines of

| ndia dated 6.8.2010, which disclosed that one



Kul want Singh was admtted in Guru Nanak Dev
Hospital Anritsar and he had suffered electric
shocks on his ears and private parts and due to
the injuries suffered by him in his stonach
W th severe beatings with batons, Kulwant Singh
had suffered a renal failure. The said news

Itemis reproduced as under: -

“Cops ‘Torture’ suspected terrorist

Anritsar: One of the five alleged terrorists
caught with weapons and RDX, and accused of planning
strikes in Punjab, has been hospitalized with grievous
injuries. Doctors said the victim sustained injuries as he
was subjected to electric shocks.

Dr. Saurabh Dhanda of Guru Nanak Dev
Hospita (GNDH) said the alleged terrorist, Kulwant
Singh, was brought with injuries, which could have led to
renal failure. “There were eectric shock injuries on his
ear and private parts. Kulwant's stomach aso had
Injuries owing to severe beating with batons,” he said.

Dhanda said his condition was still critical
and there were no signs of recovery. He went on state

there was aneed to put himon dialysis.”

3. That the petitioner organisation cane
into action and t he Pr esi dent of t he

Organisation who is a practicing |awer at



Anritsar paid a visit to hospital and visited
the 4'" Surgical Ward headed by Dr. Ms. Kapur
and found Kulwant Singh sleeping and was not
allowed to talk to him by the policenen who
were found on duty. The attending nurse
disclosed to the President that Kulwant Singh
was suffering from kidney problem and he was
not passing his urine,. The report dated
10.8.2010 nmade by the President 1is being

appended herewith as Annexure P-1.

4. That t he petitioner or gani sati on
arranged for a nessage being sent to the famly
of Kulwant Singh and Surjit Kaur the 80 years
old nother of Kulwant Singh who is unnarried
and his brother Karamit Singh who is also
unmarried and doing the job a |abour visited
the law of the President at Anmritsar and they
di scl osed that Kulwant Singh had been abducted
by five policenmen on the night of 21.7.2010 at
around 10 PM who caught hold of Kulwant Singh
and took him away in the police vehicle which
was an Innova Toyota vehicle. The famly
menbers went to Police Station but the police
failed to disclose the whereabouts of Kulwant

Si ngh.
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5. That the police again brought Kulwant
Singh to his house on 23.7.2010 and he was
given severe beatings wth sticks in the
presence of the famly nenbers and took sone
clothes alongwith them and when the people of
the area started collecting the police left the
place wthout disclosing their identities.

However not hing was recovered fromthe house.

6. That the President of the organisation
al so arranged for the docunents which discl osed
that on 25.7.2010 Kulwant Singh @ Raju and
anot her accused was produced in FIR No.24 dated
25.7.2010 relating to Police Station State
Special Operation Cell Anritsar and the accused
wer e produced by Sub I nspector Bhupinder Singh,
before the Duty Mgistrate Shri Bagicha Singh
JM C(D)at 5.45 PM and Kul want Singh and anot her
accused were renmanded to police custody till
30. 7.2010. The order is reproduced as under: -
“Present: Sl Bhupinder Singh, in person, for State.
Both accused in custody.
Accused produced before me being the Duty

Magistrate at 5.45 PM.
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Heard. In order to facilitate the further
investigation of this case, accused are remanded to police
custody till 30.7.2010.

Sd/-Bagicha Singh

JMIC(D): 25.7.2010"

7. That on 30.7.2010 four accused were
produced before JMC(D) and the sane were
produced by | nspector Harvinder Pal Singh and a
further police remand for 7 days asked by the
police, however only one day police custody was
granted, the said order is reproduced as
under: -
“Present:  APP for the State alongwith Inspector
Harvinder Pal Singh.
All accused in custody.
Sh.V.P.Bhatia counsel for accused Pal Singh
All accused produced before me being duty
magistrate. A request is made for 7 days or police remand
of al the accused. Heard. All the accused are remanded
to police custody for 1 day for further investigation.

Sd/-JMIC(D) 30.07.10"

On 31.7.2010 all the accused were sent
to judicial custody till 13.8.2010 and the said

order is also reproduced as bel ow -
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“Present:  APP for the State.
Accused in custody.
Heard. As prayed accused are remanded to
Judicial Custody till 13.08.10. Be produced before Id.
Specia Court for date fixed.
Sd/-IMIC/31.07.10"
8. That as it transpire the victim
Kul want Singh was admtted to Anritsar Jail
from where he was referred to @Guru Nanak Dev
Hospital Anritsar and now he is admtted over
there suffering from renal failure as per the
report of Dr. Saurabh Dhanda, which has been

reproduced in the above news item

9. That the facts reveal that Kulwant
Si ngh was abducted from his house on 21.7.2010
and he was kept in illegal detention till
25.7.2010 and thereafter he was in police
custody till 31.7.2010 and the injuries which
are on the body of victim Kulwant Singh who has
suffered custodial torture have been suffered
by him either in illegal custody or in |egal
custody and fall wthin the definition of

custodial torture.
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10. That the custodial torture has becone
a routine affair with the Indian police and the
police instead of learning to investigate
crimtes wth scientific nethods have been
indulging in third degree torture which have
condemmed by the Hon’ ble Suprene Court of India
and this Hon’ble Court in various judgnents.
The Hon' ble Suprene Court has held in the |and
mark judgnent titled “State of MWP. versus
Shyansunder Trivedi” reported in 1995(4) SCC
page 262, that whenever any injury is suffered
by a person in custody, the onus of proving the
I nnocence is upon the police and so police has

to prove its innocence.

11. That the facts of Kulwant Singh's
police torture are very serious and admttedly
he was hale and hearty when he was taken in
custody by the police and so the injuries
suffered by him can be best explained by the
police officials who had kept him in custody.
The Hon’ ble Suprene Court in such matters |ike
Ni | abati Behara’s case and D. K Basu’s case had
got enquired into the matters from judicial

officers, so that the truth could come to
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light. So the present petition is being filed

for the sane.

12. That the petitioner organisation has
al so issued a fact finding report which would
be hel pful for the Hon’ble Court to get a prim
facie picture of the whole incident and would
al so show that the petitioner organisation is
seriously interested that rule of |aw should be
upheld at all costs and since the organisation
committed to ensure that there is no human
rights violation and violation of fundanenta
rights as enshrined wunder Article 21 of
Constitution of India, so the present Public

Interest Litigation.

13. That the main law points involved in

the wit petition are: -

1) As to whether the facts and
ci rcunst ances war r ant a fact
finding enquiry from a Judicial

Aut hority.

i) As to whether the facts and
circunstances give a cause of

action for a case in which human
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rights violation have taken place
and also violation of Article 21

of Constitution of India.

1i1) As to whet her t he facts
and ci rcunst ances war r ant
recommendation of crimnal action
against the police officials and
conpensation to the victimor his

famly for the custodial torture.

14. That there is no other renedy either
by appeal or revision is available wth the
petitioners except to approach this Hon' ble
Court by way of filing the present wit

petition.

15. That no such or simlar petition has
earlier been filed by the petitioners in this
Hon’ bl e Court or in the Hon ble Suprene Court

of I ndi a.

16. That the docunents attached with the
wit petition are true copies of the originals
as required wunder Rule 22 of the Wit

Jurisdiction Rules.
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In the Ilight of the above given
circunstances of the case, it is, therefore,
respectfully prayed that this Hon' ble Court nay
be pleased to issue a wit of Mandanus or any
other wit order or directions in the below
terns: -

1) that this Hon ble Court my mark
an fact finding judicial enquiry
fromlearned District and Sessions
Judge (Vigilance) Chandigarh or
any other judicial authority into
the case of abduction and torture
in illegal and |egal custody by
the respondent No.3 of Kulwant
Singh @Raju @ Sewa Singh son of
|ate Sadha Singh, who is at
present admtted in Guru Nanak Dev
Hospital Amritsar and as per the
allegations due to the third
degree torture both his kidneys

have stop functioni ng.

i) Wth a further prayer that since
the physical state of Kulwant
Singh is precarious and he needs
best nedical help, this Hon ble

Court may direct the State of
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Punjab to nake arrangenents for
transfer of Kulwant Singh(victim
to P.G 1. Chandigarh and the State
of Punjab should be directed bear
the nedical expenses for his

treat nent.

I 11) That si nce the wvictim of
custodial torture has suffered the
injuries at the hands of the
police officials who had arrested
him in case FIR No. 24 dated
25.7.2010 relating to Pol i ce
Station State Special Operation

Cell Anritsar and also while he

was in illegal custody, the case
of cust odi al torture be got
enqui red into and t hereafter

action be purposed to be taken
against the police officials who
are found responsible for the said
Il1legal act and the famly of the
victim be conpensated by granting
appropriate conpensati on under the

writ jurisdiction.



I v) advance notice of t he

petition to the respondents

ki ndly be di spensed wth;

filing of certified copy of
Annexur e P-1 may ki ndly
exenpt ed In the I nt er est

justice.
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Wit

may

t he
be

of

the wit petition may be accepted

as prayed for;

(PETI T1 ONER)

THROUGH

( NAVKI RAN SI NGH)

(RUBI NA N. SI NGH) (SANJEEV BANGA) (HARI SH MEHLA)

CHANDI GARH:

ADVOCATES

DATED: 11.08. 2010 COUNSEL FOR THE PETI Tl ONER
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IN THE H GH COURT OF PUNJAB AND HARYANA AT
CHANDI GARH

CGvil Wit Petition No. /2010

Lawyers for Human Ri ghts Internationa
Petitioners

Ver sus
State of Punjab and others ... Respondent s
Affidavit of Q@ursinran Singh
Advocate Menber, Lawers for
Human Ri ghts | nt er nati onal
(Regd). office 516, Sector
11- B, Chandi gar h.
|, the above naned deponent do hereby
solemly affirm and declare as under: -
1. That the contents of paras 1 to 12 and
14 to 16 of the wit petition are true and
correct to ny know edge and that of para 13 is
believed to be true as per advice of the
counsel . No part of it is false and nothing
has been kept conceal ed therein.
Chandi gar h

Dat ed: 11. 08. 2010 ( DEPONENT)
VERI FI CATI ON: -

Verified that +the contents of
above affidavit are true and correct to ny
know edge. No part of it is false and nothing
has been conceal ed t herein.

Chandi gar h:
Dat ed: 11. 08. 2010 ( DEPONENT)
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iAl
IN THE H GH COURT OF PUNJAB AND HARYANA AT
CHANDI GARH
GCvil Wit Petition No. /2010

(Public Interest Litigation)

Lawyers for Human Ri ghts | nternational
Petitioners

Ver sus
State of Punjab and others ... Respondent s
| NDE X
S.No Particulars Dates Pages fourt
ee
1. |Synopsis 11.08.2010 |01-03
2. | Civil Writ Petition 11.08.2010 |04 —18 |50.00
3. |Affidavit 11.08.2010 |19
4. | Annexure P-1, Report 10.08.2010 | 20—26 | 0455
5. | Power of attorney alongwith | 10.08.2010 |27 —28 | 0265
resolution of petitioner

Total court fee : 57.20

) The min law points are in nentioned in
para No.1l3 at pages 14 & 15 of the wit
petition.

1) Relevant statutes/Rules: Article2l of
Consgtitution of India
[11) Simlar case: NIL

V) No caveat has been received.

( NAVKI RAN SI NGH)
P/ 786/ 1986

(RUBI NA N. SINGH) (SANJEEV BANGA) ( HARI SH MEHLA)
P/ 71/ 1988 P/ 490/ 2008 P/ 2901/ 2009
CHANDI GARH: ADVOCATES

DATED: 11.08. 2010 COUNSEL FOR THE PETI Tl ONER
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IN THE H GH COURT OF PUNJAB AND HARYANA AT

CHANDI GARH

GCvil Wit Petition No. /2010

(Public Interest Litigation)

Lawyers for Human Rights Internationa
Petitioners

Ver sus

State of Punjab and others ... Respondent s

Total amount of court fee affi xed Rs.58/-

( NAVKI RAN SI NGH)
P/ 786/ 1986

(RUBI NA N. SI NGH) (SANJEEV BANGA) (HARI SH MEHLA)
P/ 71/ 1988 P/ 490/ 2008 P/ 2901/ 2009
CHANDI GARH; ADVOCATES

DATED: 11.08. 2010 COUNSEL FOR THE PETI Tl ONER



